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INTRODUCTION
In Venezuela, as in the rest of the coastal nations, the management of the coastal
zone is an imminent need. The Coastal Zone is a distinct and rich natural resource that is
under severe and increasing pressure from natural, social, and economic issues. 1 Since
the 1970's the United States has enacted environmental legislation concerning coastal
territories such as the Coastal Zone Management Act (CZMA). 2 The CZMA gives
States the opportunity to work through federal programs with the federal government in
protecting and improving the wide use of coastal lands and water resources. 3
On the other hand, since the 1970's Venezuela, like other industrialized nations of
Latin America, started facing a proliferation of environmental challenges. 4 Pressures
originated by the oil boom, the growth of the petrochemical industry, water pollution,
and the accelerated growth of urbanization around the coast are the main concerns on
the Venezuelan Coastline. These factors, among others, accelerated the degradation of
waters and lands as vital resources. Consequently, on June 16, 1976, the Venezuelan
Congress enacted the Organic Law of the Environment. 5
1Joseph J. Kalo, Coastal and Ocean Law 163 ( 1 990).
2 16 U.S.C. § 301 (Supp.v 1996). The CZMA was enacted as Public Law in 1972.
3 Texas Costal Zone Management Program Document, (visited Oct. 17, 1996),
<http://www.glo.state.tx.us/res-mgmt/coastal/cmp.html>
"Venezuela's Organic Law, 33 Environment at 18 (1991).
5Id
2The main purpose of the Venezuelan Congress and the United States Congress
enacting these laws is to protect, preserve, and improve the management of water
resources and land uses in order to benefit the quality of life in each country However,
today Venezuela in contrast to the United States does not have a developed Coastal
Zone Management Program or a similar Coastal Zone Management Act.
Therefore, the primary focus of this study is to develop a National Coastal Zone
Management Program for Venezuela, a moderate, comprehensive, and an effective long
term program which allows the development and protection of the Venezuelan Coastal
Zone now and in the future. This program must comply with the actual Venezuelan
environmental laws and its administrative mechanisms. Also, it must help to control
ecological, economic, commercial, social, and human pressures on the Venezuelan
coastal area.
The design of this project will be based on an analysis of the extensive experience
of the U.S.A. coastal states under the Coastal Zone Management Act (CZMA); the
interpretation of the Cartagena Convention to those developing countries located in the
wider Caribbean region;6 and the evaluation of the Venezuelan major environmental
laws such as the Venezuela's Organic Law of the Environment (Ley Organica del
Ambiente) 7 and the Environmental Crime Law (Ley Penal del Ambiente). 8
622I.L.M. (1983).
7Ley Organica del Ambiente [LOA] [Organic Law of the Environment] was enacted on June,
1 976 by the Venezuelan Congress.
8Ley Penal del Ambiente [LPA| [Environmental Criminal Law] was enacted on January 13, 1992
by the Venezuelan Congress.
It is not the purpose of this article to compare the United States regulations on
Coastal Zone with Venezuelan environmental regulations and other nations. Also, it is
not the purpose of this article to implement identical regulations and programs on
Coastal Zone Management between different countries. However, the essential purpose
remains the same, 9 the improvement of coastal resources.
Thus, it is very important for countries with coastal areas like Venezuela and the
United States to develop and implement Coastal Zone Management Programs with an
effective regulatory program and administrative team work in order to improve
renewable and non renewable resources within the defined coastal areas.
9See Kalo supra note 1
.
PREAMBLE
Before analyzing the Coastal Zone Management Act and its substantial elements,
it is important to be familiar with the following terms:
1- COASTAL ZONE:
It is defined by Sorenson and McCreary as "[t]hat part of the land affected by its
proximity to the sea and that part of the ocean affected by its proximity to the land... an
area in which processes depending on the interaction between land and sea are most
intense."
10 According to the Department of International Economic and Social Affairs of
the United Nations, "The Coastal Zone" is "[t]he area of interaction between the land
and the sea. It therefore includes territorial and marine resources, both renewable and
non-renewable." 11
Finally, and more importantly, under the Coastal Zone Management Act (CZMA)
the term Coastal Zone was defined as:
[T]he coastal waters (including the lands therein and thereunder) and
the adjacent shore lands (including the waters therein and thereunder),
strongly influenced by each other and in proximity to the shorelines of
the several coastal states, and includes islands, transitional and
intertidal areas, salt marshes, wetlands, and beaches. The zone
extends, in Great Lakes waters, to the international boundary between
the United States and Canada, and in other areas seaward to the outer
limit of state title and ownership under the submerged lands act"—
10 JohnR. Clark, Coastal Zone Management Handbook, 1 (1996).
11 United Nations, Department of International Economic and Social Affairs,
Coastal Area Management and Development, 1 ( 1 982).
12 16 U.S.C. § 1453 (1) (Supp. v. 1996).
4
52.-TI IE C< )AS I AI . /.( WE MANA( rEMENT PR( K iKAM (C/MI'i
The "Master Plan" is the main part of a comprehensive program to protect the
defined "Coastal Zone." 11
u[T]he terms "Coastal Management Program" and "Coastal
Management Plan" are used interchangeably. Fortunately, they use the same acronym
'CMP\" 14 The Congress defined the former as the program that:
[IJncludes, but is not limited to, a comprehensive statement in words, maps,
illustrations, or other media of communication, prepared and adopted by the
state in accordance with the provisions of this title, setting forth objectives,
policies, and standards to guide public and private uses of lands and waters
in the coastal zone." 15
13 See John R. Clark, supra note 10 at 53.
14
1 992- 1 993 Noaa Biennial Rep. vol. II, at 7 ( 1 994).
15 16 U.S.C.§ 1453 (12) (Supp. v 1996).
CHAPTER III
THE FEDERAL COASTAL ZONE MANAGEMENT ACT (CZMA):
[.-ABSTRACTS:
Public and Congressional awareness caused by high rates of population
growth, increasing of diverse industries, pollution by industrial and agricultural
development, growing of tourism, beach erosion, natural hazards on coastal lands and its
waters encouraged the United States' Congress to enact the Coastal Zone Management
Act (CZMA) 16 . Congress passed the Coastal Zone Management Act (CZMA) into
public law on October 27, 1972 17 with the stated goal of furthering 18 "[a] national
interest in the effective management, beneficial use, protection and development of the
coastal zone."
19 The CZMA has been amended several times the following years 1975,
1976,1977,1978, 1980, 1984, 1986, 1990, 1 992, and recently, on June 3, 1996. 20
16 Steven M. Silverbeg and Mark S. Dennison, Wetlands and Coastal Zone
Regulations and Compliance at 19-20 (1993).
17 Enacted by Public Law 1 04- 1 50 on June 3, 1 996. Therefore, "[t]his act may be cited as
the "Coastal Zone Protection Act of 1 996". The CZMA of 1 972, Environment Reporter
Statutes, available in Bnas Environment Library Cd' Rom, Disc A (visited
Oct. 1, 1996).
18 Richard G. Hildreth and Ralph W. Johnson at 392 (1 983).
19 16 U.S.C. § 1451 (a) (Supp. v 1996).
20 Environment Reporter Statutes available in Bnas Environment Library
CD'Rom,Disc A, (visited Oct. 1, 1996).
7On March, 1995, Bill Clinton, President of the United States, provided a
directive to federal agencies in relation to their responsibilities under his Regulatory
Reform Initiative. The main purpose of the National Performance Review is to erase and
modify outdated regulations. 21 During 1996, the National Oceanic and Atmospheric
Administration Office (NOAA)22 has been reviewing and consolidating its rules
concerning coastal zone management (CZM) program development approval, and
removing discontinued rules concerning research and technical assistance. These
regulations implement, in part, the Coastal Zone Management Act, as amended
(CZMA). 23 The intention of these modifications is to make the CZM program rules
more clear, specific, and easier to use. 24
II- MISSION OF THE COASTAL ZONE MANAGEMENT ACT (CZMA) OF 1972:
The CZMA encourages and supports the 35 eligible coastal states and territories
of the United States to develop and put in effect Coastal Zone Management programs25
"[t]o preserve, protect, develop and where possible, restore or enhance the resources of
the Nation's coastal zone." 26 Even though the Congress provide to the States to enact
the CZMA by offering federal funds that benefit state's coastline, not all states have
Id.
22 NOAA Coastal Zone Management, (visited Oct. 1 1, 1996) <htpp://wave nos.noaa.gov/ocrm/
czm/welcome.htmI> "|IJn practice, the National Coastal Zone Management is a voluntary part-
nership between the Federal government and U.S. coastal states and territories authorized by
the Coastal Zone Management Act of 1972."
23 Environment Reporter Preambles available in Bna's Environment Library on CD'
Rom, Disc A, (visited Oct. 1, 1996).
24
Id.
25 16 U.S.C. 1452 (2) (Supp. v 1996).
26 16 U.S.C. 1452 (1) (Supp. v 1996).
Xjoined the act. From the thirty five (35) eligible coastal states and territories, twenty four
(24) coastal states and five (5) island territories have developed Coastal Zone
Management Programs. 27 The other remaining eligible states such as Georgia, Illinois,
Indiana, Ohio, and Texas, have chosen not to take part in the CZMA. 28
Enacting the CZMA the U.S. Congress recognized the importance of
economic development and effective protection of natural resources such as land and
water of the Coastal area. 29 The CZMA offers each coastal state the possibility to
develop its own management priorities and laws. 30 Also, it gave authority to the states
to exercise more effective management of the lands and water resources of the defined
coastal zone and motivates the coastal territories by providing federal funds. 31
Furthermore, "[t]he CZMA does not directly authorize federal land-use controls,
but it is explicitly a land-use legislation." 32 Fundamentally, the CZMA is a planning
statute; it intends to correct the major defects of most planning programs by encouraging
the "[participation, cooperation, and coordination of the public, federal state, local,
interstate, regional agencies, and governments affecting the coastal zone."33 As a result
!7
"[TJogether these programs protect 94 percent of the nation's 95.000 miles of Oceanic and
Great Lakes coastline." See NOAA, 1992-1993 Biennial Report supra note 14.
8
Id.
29 6U.S.C. § 1451 (Supp. v 1996).
30 16 U.S.C. § 1452 (2) (Supp. v 1996). The CZMA encourages and assists "[t]he states to
exercise effectively their responsibilities in the coastal zone to achieve wise use of land and
water resources of the coastal zone, giving full consideration to ecological, cultural, historic,
and esthetic values as well as the needs for compatible economic development."
31 16 U.S.C. § 1451 (I) (Supp. v 1996).
32 Zygmunt J. B. Plater Et Al., Environmental Law Society at 949 (1 992).
33 Wat 95 see also 16 U.S.C. § 1452 (4) (Supp. v 1996).
9of the diverse natural environment of the coastal area and the different uses of coastal
lands and waters, "[t]he CZMP focuses on balancing often competing land and water
uses while protecting sensitive resources."
34
The CZMP has many elements that provide comprehensive resource
management. Programs are developed to control the following issues:
[PJ rotection of natural resources;
Manage development in high hazard areas;
Manage development to achieve quality coastal waters;
Give development priority to coastal-dependent uses;
Have orderly process for the siting of major facilities;
Locate new commercial and industrial development in or adjacent
to existing developed areas;
Provide public access for recreation;
Redevelop urban waterfronts, and preserve and restore historic,
cultural and esthetic coastal features;
Redevelop urban waterfronts and ports, and preserve and restore
historic, cultural, and esthetic coastal;
Simplify and expedite governmental decision-making actions;
Coordinate State and Federal actions;
Give adequate consideration to the views of Federal agencies;
Assure that the public and local government has a say in coastal
decision-making;
Comprehensively plan for and manage living marine resources." 3
See NOAA, 1992-1993 Biennial Report supra note 14.
Id.
10
III.- rNCENTTVESFORASTATE [U ENACT ME CZMA:
Throughout the CZMA the United States Congress provides two significant
inducements for eligible states to develop States' coastal management programs for
federal approval. These incentives are Federal Funds and Federal Consistency. Their
existence permit states to require that federal activities affecting their coastal zones
conform with their CZMP. 36 In 1996, the United States Congress authorized the
amount of $ 4,000,000,oo for each fiscal year of 1997, 1998, and 1999 to be assigned
by the Secretary of the Department of Commerce, to the coastal states interested and
able to develop a coastal zone management program. 37
iv.-federal FUNDS: 38 Once the State approves its Coastal Management
Program (CMP) and complies with the minimum federal standards, additional federal
matching funds become available for different objectives. 39 These include the
Management Program Development Grants;40 the Administrative Grants; 41 The Resource
36 Donna R. Christie, Coastal and Ocean Management Law in a Nutshell, at 1 1 7 ( 1 994).
37 NOAA, Coastal Zone Management Act 1972, (visited Dec. 5, 1996) <http://www.nos.noaa.
gov/ocrm/czm/CXM-ACT
.html>
38 15 C.F.R. § 923.90 (Supp. v 1996). Federal Funds are provided to States by the National
Oceanic and Atmospheric Administration's Office (NOAA), which is the branch of the U. S.
Department of Commerce that administers the CZMA.
39 15 C.F.R. §923.2(6).
40
16 U.S.C. § 1454 (Supp. v 1996).
41 A/§ 1455 (Supp. v 1996).
Management Improvement Grants; 42 the Coastal Zone Management Fund;'* the Coastal
Zone Enhancement Grants, 44 and the Coastal Nonpoint Pollution Control Program
Fund. 45
A- The Coastal Zone Management Fund is financed through the repayment of
outstanding loans made by the federal government to some coastal states. 46 The loans to
the states have been granted under the CZMA as part of the Coastal Energy Impact
Program (CEIP) which had assisted management efforts related to energy resources
before 1990. 47 Whatever money is available in the fund from the repaid loans is used
first to subsidize all of the other grants. 48
B - The Coastal Zone Enhancement Grants are provided to encourage states
with federally approved Costal Management Programs to continually improve their
coasts in areas of national significance. 49 They are available to the states for
development of their coastal management program to achieve a listed "Coastal Zone
42 W§ 1455(a) (Supp. v 1996).
43
Id § 1456(a) (Supp. v 1996).
44
Id § 1456(b) (Supp. v 1996).
45
Id § 1455(b) (Codified as amended by Coastal Zone Act Reauthorization Amendments of
1990, Pub. L. No. 101-508 §6217, 104 Stat. 1388).
46
16 U.S.C. § 1456 a(a)(2) (Supp. v 1996).
47 15 C.F.R. § 932 ( Supp. v 1996).
48
16 U.S.C. § 1456 a(b)(2) (Supp. v 1996).
49
15 C.F.R. § 923.2(A) (1996).
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Enhancement Objective." 5" Such coastal enhancement objective include creation of new
coastal wetlands, 51 studies of the cumulative and secondary impacts of coastal
development, 52 ocean resource planning," and evaluation of sites for energy facilities. 54
The States that receive funding under this grant program need not provide matching
funds.
55 The remaining funds are allocated by NOAA on a flexible basis to regional and
interstate projects, demonstration projects, emergency disaster, assistance awards, 36 and
coastal management program development and enhancement. 57
C- The Management Program Development Grants serve to help states
developing Coastal Management Programs (CMP) to obtain federal approval. 58 For
instance, in fiscal year 1997, 1998, and 1999 the Secretary may make a grant annually
50
15 C.F.R. § 932.2(a), (b)(1996).
51
15 C.F.R. § 932.2 (b)(l)(1996).
52 W§932.2(b)(5)(1996).
53 W§932.2(b)(7)(1996).
54 /J§932.2(b)(8)(1996).
55 15 C.F.R. §932.1 (g)(l 996).
56 The Walter B. Jones Excellence in Coastal Zone Management Awards were established by
Congress
'TT1° promote excellence in Coastal Zone Management." 16 U.S.C. § 1460(a)
(Supp. v 1 996). They include cash awards, research grants, and public awards ceremonies.
16 U. S. C. § 1460 (b) (Supp. v. 1996).
57 16 U.S.C. § 1456a(b)(2)(B)(I)-(v)(Supp. v 1996).
58 15 C.F.R. 923.90 (Supp. v 1996).
13
for not more than 2.00,000 to the states that demonstrates and satisfies the Secretary
that the grant will be used to develop a management program. 59
D- Administrative grants help states to support the implementation of federally
approved coastal management programs. 60 The grant amount may vary due to the fact
that funds are apportioned on the basis of the number of miles of coastline in the state,
the coastal population, and other relevant factors. 61
E.- The Resource Management Improvement Grants are available for projects
including preservation of areas with conservation, recreational, ecological, or esthetic
values,
62
enhancement of shellfish production, urban waterfront and port
redevelopment, 63 and adding access routes to public beaches and other public coastal
64
areas
F- The Coastal Nonpoint Pollution Control Program Fund (CNPCP): The
Coastal Zone Management Act of 1972 was amended by the Coastal Zone Act
Reauthorization Amendments in 1990, 63 adding among other important changes, the
Coastal Noinpoint Pollution Control Program Fund, which requires each state:
59
16 U.S.C. 1454(a)(Supp. v 1996) see also NOAA, Coastal Zone Management Act 1972
supra note 37.
60 Id § 1455 (Supp. v 1 16). These are known as 306 grants.
61
Id.
62
16 U.S.C. § 1455a(b)(l)(Supp. v. 1996).
63
16 U.S.C. § 1455a(b)(2)(Supp. v. 1996).
64 16 U.S.C. § 1455a(b)(3)(Supp. v. 1996).
65
Pub. L. No. 101-508, 104 Stat. 1388 (1990).
14
"[T]o develop a program to protect coastal waters from nonpoint pollution'"'' and from
adjacent coastal land uses."67 "[T]his particular program plays a significant role in water
pollution abatement. ,,6X Actually, this program is still being developed. 69
V.- TECHNICAL ASSISTANCE
In addition to federal funding NOAA provides technical assistance to coastal
states and their local governments. 70 The goal of this service is to facilitate all kinds of
information that could improve states experience through best management coastal
research programs. 71 NOAA assists states in identifying and obtaining any other sources
of federal financial assistance for addressing coastal concerns. This assistance is
provided by studies, research activities, and workshops72 minimizing adverse impacts and
simplifying the permit process for applicants. 73
66 See Noaa 1 992-1 993 Biennial Report supra note 14.
67 16 U.S.C. § 1455b (Codified as amended by Coastal Zone Act Reauthorization Amendments of
1990, Pub. L. No. 101-508, §6R17, 104 Stat. 1388). See also StevenM Silverbeg supra
note 16 at 174.
68 Coastal Zone Management Act of 1972, (Visited Oct. 17, 1996) <http://www.nav>.mil/
homepages/navfac-es/cst-zmgt.html>
1
"[Submissions ofCNPCP have been received from 28 to 29 States Coastal Zone Management
Programs. Once approved the CNPCP' s, the programs will be implemented through charges to
the State CZMP." Id see also Noaa 1 992- 1 993 Biennial Report supra note 1 4.
70 Each department, agency, and instrumental of the executive branch of the Federal Government
may assist the secretary on carrying out the purposes of this section. 16 U.S.C. 1456(c)(a)
(Supp. v.1996).
71 Georgia Department of National Resources, The Georgia Coastal Management Program : Draft
Document. May 1995 (1995).
72 16 U.S.C. §1456(c)(b)(2)(Supp. v 1996).
73 See Coastal Zone Management Act of 1972 supra note 68.
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VI.- FEDERAL CONSISTENCY:
Recognizing that the federal government was a major contributor to
environmental problems in the coastal zone, Congress gave the states some authority
over federal activities that affect its coastal territory.
74 A state with federally approved
coastal management program can review federal activities ensuring the consistency and
compliance with the enforceable policies of the program. 75
The federal consistency prerequisite establishes that any "federal activity" 7
impacting the state's coastal zone must be consistent with the state's plan. 77 Federal
activities requiring consistency include projects performed by federal agencies,
application for federal permits or licenses, and activities funded by federal programs. 78
Remarkably, the consistency provides that even a federal activity outside of a state's
coastal zone must be consistent with the foreign state's plan if the activity affects "[a]ny
land or water use or natural resource of the coastal zone." 79
Federal Consistency allows Coastal Zone Management States to review federal
activities to ensure compliance with the policies of the state's plan. For instance,
74 See Noaa 1 992- 1 993 Bennial Report supra note 14
75
15 C.F.R. §930.30 (Supp. v 1996).
76 Id §930.2 1 Federal Activity means, "[a]ny function performed by or on behalf of a Federal
Agency in the exercise of its statutory responsibilities."
77 16 U.S.C. §1456 (Supp. v 1996).
78
Id.
79 16 U.S.C. § 1456(c)(3)(A)(Supp. v 1996).
16
if a state determines that an activity requiring a federal permit is inconsistent with its
plan, the federal agency cannot issue the permit unless the Secretary of Commerce
overturns the state's decision.
80
VII.- FEDERAL APPROVAL REQUIREMEN IS
The Coastal Zone Management Act requests the National Oceanic and
Atmospheric Administration Office (NOAA) to make some specific findings about a
state's plan before expressing its favorable opinion. 81 Some findings include procedures
that a state must implement to develop the program and other findings relate to the main
prerequisites that a master plan should include. 82
The procedural rules require that the chosen plan must coordinate with NOAA
regulations; agree with local coastal programs; hold public hearings in developing the
proposal; and obtain the Governor's acceptance of the plan. 83 In order to be approved as
a Coastal Zone Management Program (CZMP), the plan must include:
1- Each of nine required elements under section 1455(d):
Boundaries of the Coastal Zone, permissible land uses, designable areas of
particular concern, legal means of land use control, priorities of uses,
organizational structure, process for beach protection and access, and planning
processes for energy facilities, and shoreline erosion programs. 84
30 A/§1456(c)(A)(Supp. v 1996).
31 16 U.S.C. §1455 (Supp. v 1996).
32
Id.
33
Id.
34
16 U.S.C. §1455(d)(2)(Supp. v 1996).
17
2- Adequate consideration of national interests. 85
3 - Procedures for designating areas of preservation 1*6
4- Authority for the state agency to implement the plan. 87
5- One (1) or a combination of three (3) management techniques.
88
6- Public participation in the permitting process. 89
7- A mechanism to ensure that all state agencies adhere to the
plan.
90
8- An approved non point pollution program under CZMA and
section 1455 b. 91
85
16 U.S.C. §1455 (Supp. v 1996).
86 Id
87
Id.
&&
Id.
89
Id.
90
Id.
91
Id.
IK
VIII - FEDERAL APPR( »VAL PR( >CI ss:
Before approving a state's management program, the secretary of the
Department of Commerce92 must determine that the substantive requirements of Sections
1454(b) and 1455(d) are met and that the plan is consistent with the congressionally
enunciated declaration of policy.93
1 - Once a State completes its plan, the Governor submits it to the Office of
Ocean and Coastal Resource Management (OCRM) for approval. 94
2- The OCRM 95analyzes the State's CZMP and determines if the draft
adequately meets the requirement described above (Sections 1454(b) and 1455) and
these regulations.
96
3- Once approved the draft, OCRM compiles information and begins preparing
a Draft Environmental Impact Statement (DEIS) in accordance with the National
Environmental Policy Act (NEPA). 97 If the plan does not appear to require major
92 The secretary's authority under the CZMA to approve state plans has been designated to the
Assistant Administration for Coastal Zone Management in the National Oceanic and Atmos-
pheric Administration 15 C.F.R. § 923.2(b)(Supp. v 1996).
93
16 U.S.C. §1455(a)(Supp. v 1996).
94 15 C.F.R. §923.72(a)(SuPp. v 1996).
95 OCRM, "[d]evelops rational resource management plans for the Nation's Coastal Zone
and Administers the provisions of the CZMA of 1972, which established a vigorous
partnership with the states to develop comprehensive management programs for USA
coastal resources". NOS, Line Office Overview, (visited Oct. 1996 <http://wave.nos.
noaa.gov/nos/overview.htmlUOCRAI>
96 15 C.F.R. § 923.72 (a) (Supp. v 1996).
97
Id, § 923.72(c)(Supp. v 1996).
19
revisions, OCRM will complete the DEIS, incorporing into it the State's plan. 9" This
process generally takes forty-five (45) days. However, time may vary.99
4- OCRM publishes a notice of availability of the DEIS and allows forty-five
(45) days for public review and comments.
100
During this period, OCRM will hold at
least one public hearing in the State. 101 The public comment period normally remains
open for fifteen ( 1 5) days after the public hearing.
102
5- NOAA 1<B reviews the comments received and prepares a Final Environmental
Impact Statement (FEIS) which normally should take a minimum of three (3) months. 104
6- Upon completing the FEIS, NOAA publishes its availability. 105 The Assistant
Administrator will review and evaluate any comments on a thirty (30) day period. 106
7- Finally, NOAA considers the comments received and either approves or
disapproves the State's plan. 107
98
Id, §923.72(a) (Supp. v 1996).
99
Id.
100
15 C.F.R. §923.72(c)(Supp. v 1996).
101
Id.
102
Id.
103 NOAA is the Assistant Administrator of OCRM, it will review and evaluate comments
received in accordance with subsection 307(b) of the CZMA.
104 15 C.F.R. §923.72 ( c ) (Supp. v 1996).
106
Id § 923.72 (d) (Supp. v 1996).
106
Id §923.7 (e) (Supp. v 1996).
107 Id §923.72 (f) (Supp. v 1996).
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IX- C( )AS I AI. /.( 8SJE MANACiFMFN I PR( )( iKAM I INI )ER STATES AUTH< )RE Y
Coastal States and territories have the alternative to choose between the CZMA
voluntarily or their statutes in order to develop Coastal Zone management Programs.
Therefore, after a coastal state or territory decides to develop a program for its coastal
zone within the traditional domain of state throughout its local government 108 the State
may follow one (1) or a combination of three (3) models:
109
1- State establishment of criteria and standards for local implementation. 110 It is
"[s]ubject to administrative review and enforcement." 111
2- Direct State land and water use planning and regulation. 112
3.- State Review on case by case basis of actions affecting land and water uses
subject to the management program. 113 This review is an "[administrative review for
consistency with the State's CZMP of all development plans, projects, or land water use
regulations, including exceptions and variances thereto, proposed by any state or local
authority or private developer, with power to approve or disapprove." 114
108 See Donna, C. supra note 36.
109 See Zigmunt J. B. Plater supra note 32 at 950.
110
15 C.F.R. 923.42. It is known as technique A.
111See Zigmunt J. B. Plater supra note 32 at 950.
112 15 C.F.R. 923.43 (Supp. v 1996). It is known as technique B.
113
15 C.F.R. 923.45 (Supp. v 1996). It is known as technique C.
m
.See Zigmunt J. B. Plater supra note 32 at 950.
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States have three (3) program structures to choose: The Networked Programs,
The Direct Permitting Programs, and The States with Local Coastal Programs "'
L- THE NETWORKED PROGRAMS:
"[OJCRM found that most networked programs rely on Executive Orders or
Administrative Directives to ensure the consistency of all state agency actions."" 6
Enforceable policies such as States regulations establish the authority to examine if the
program is developed consistently with the Coastal Zone Management Program " 7
In practice, all state agencies ensure that all activities undertaken by state
agencies requiring a permit from a networked agency will be examined for consistency." 8
This analysis would be applicable through coordinated programs, working relationships
between the lead and networked agencies, collecting comments from all state agencies
actions or verbal negotiations on a project." 9
115 Memorandum from Jeffrey Beroir, Director ofNOAA, on Implementation ofCZMA
§ 306(d) (15), to State Coastal Program Managers ( May 13 1994).
Id.
117 Id
"«Id.
119
Id.
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2.- THE LOCAL COASTAL PROGRAMS.
If a coastal state or territory designs its Coastal Management Program on a Local
Coastal Program. It would be designed under state statutes in order to ensure
consistency with the goals and policies of the state program. 120 These types of statutes
contain broad authority including all state agencies through local permitting within the
coastal zone.
121The authority is delegated to localities with approved local coastal
programs to the extent of their jurisdiction. 122
3.- THE DIRECT PERMITTING PROGRAMS:
In all direct permitting programs, the authority to ensure consistency is directed
to all state agencies. These direct permitting programs would be implemented and
enforced through state laws, rules and regulations. Also, they would be coordinated
among state agencies. 123
"Id.
Id.
Id.
"Id.
CHAPTER IV
CONVENTION FOR THE PROTECTION AND DEVELOPMENT OF THE
MARINE ENVIRONMENT OF THE WIDER CARIBBEAN REGION,
" (THE CARTAGENA CONVENTION)/'
[.-ABSTRACTS:
In March of 1983 in the city of Cartagena de Indias, Republic of Colombia, over
30 representatives from the Caribbean Community, Latin America, the European
Economic Community, and the United States of America participated in a conference for
the "[protection and development of the marine environment of the wider Caribbean
region." 124 In addition to the affected countries, United Nations representatives,
specialized agencies, intragovernmental and non-governmental organizations also
participated in the conference. 125
After a few days of deliberations on the need to cooperate in the protection of
the Caribbean marine environment, the participants formally recognized the need to
integrate economic development and environmental protection ofthe wider Caribbean
region. The intention of the agreement is to encourage the contracting parties through
124 22 I. L. M. 221 (1983).
125
Id.
23
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cooperative procedures to protect and manage the marine environment and coastal zones
of the Caribbean community. 126 The Convention was adopted on March 24, 1983 and
later enforced on October 1 1, 1986. 127
II - MEMBERS OF THE CONVENTION AND ORGANIZATK >NS
A.-COUNTRIES:
The following countries signed the Convention on March 24 1983, but began
enforcing it in different years. For instance, the first countries enforcing the Convention
were: Antigua and Barbuda, Barbados, France, and Mexico, Netherlands (including the
Netherlands Antilles), St. Lucia, Trinidad and Tobago, United Kingdom (including
Cayman Islands, Turks and Caicos Islands and the British Virgin Islands), and the United
States of America. 128 The second group included Grenada, Jamaica, Panama, and
Venezuela. 129 The third group included Colombia and Cuba. 130 Finally, the last group
included Guatemala and Saint Vincent and Grenadines. 131
126 Conventionfor the Protection and Development ofthe Marine Environment ofthe Wider
Caribbean Region, (visited Oct. 1, 1996) <http://Sedac.ciesin.org/pidb/register/hold/regl26.rrr>
127 Id see also 22 I.L.M. supra note 124.
! These group of countries enforced the Convention in 1986. See supra note 126.
129
These three countries enforced the Convention in 1987. Id.
130 These two countries enforced the Convention in 1 988. Id.
131
These countries enforced the Convention in 1990. Id.
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H -ORGANIZATIONS
Jointly with the countries mentioned above, the Convention had the assistance
and support of important organizations such as:
a-Regional Economic Integration Organization, ,32 was represented by the
United Nations with the Economic Commission for Latin America and United Nations
Development Programme.
b-The Specialized Agencies, 133 were represented by the Food and Agriculture
Organization of the United Nations, the International Maritime Organization, and the
Intergovernmental Oceanographic Commission.
c-Intergovernmental Organizations,'34 The Organization of America States.
d-Non-Governmental Organizations, 13i The Caribbean Conservation Association
and The International Union for the Conservation of Nature and Natural Resources.
III.- RESOLUTIONS ADOPTED BY THE CONFERENCE:
To guarantee the protection and the correct management of the marine
environment and the coastal zone of the wider Caribbean region, the Contracting Parties
enacted several rights and obligations through the acceptance and ratification of the
Convention. In order to enforce these rights and obligations, the members of the
Convention are allowed to design effective procedures. Indeed, it is a cooperative,
multilateral agreement. Thus, the members must work as a coordinated team to achieve
their main goal. 136
: 22I.L.M. 221 (1983).
!
Id at 222.
Id.
' Id.
Wat 226 (1983).
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Basically, the Convention is bound by forty (40) special articles which required
the members to be conscious of the economic importance of the marine environment
Among the first thirty (30) articles we find rights, obligations, benefits, and the necessary
procedures to guarantee responsible actions of the members in the area assigned. 1 " The
next ten (10) articles belong to an "Annex" which address arbitration issues and the
procedures that must be followed by the members of this Convention. Arbitrations are
initiated in cases of disagreement on the interpretation of the convention or disagreement
on the procedures designed by other members. 138
In addition to the Cartagena Convention a Protocol Concerning Cooperation in
Combating Oil Spills in the Wider Caribbean Region, was enforced by the same
Contracting Parties of the Convention. Moreover, the Convention expressly establishes
in its article 24 that to be part of a signatory the Contracting Parties must enforce the
Protocol. ,39 The intention of annexing a protocol to the Convention is to provide a
framework for regional collaboration and support in case of oil spill incidents in the
concerned area defined by this Convention. 140
137 Id in general.
138 Wat 237.
139
Art. 24(1) 22 I.L.M. 234 (1983) see also infra ps. 35-36.
Protocol Concerning Cooperation in Combating Oil Spills in the Wider Caribbean Region
(visited Oct. 17 1996) <http://sdac.ciesin.org/pidh/register/hold/reg-127.rrr>
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IV. - MINSK )N ( )F II IE CARTAGENA CONVENTK >N:
The contracting countries consented:
( a ) [TJake all necessary measures to prevent, reduce, and control
pollution of the convention area 141 particularly, pollution from ships,
142dumping, m land-based sources, 144 activities relating to exploration
and exploitation of the sea bed, l45 and airborne pollution. 146
( b ) Protect and Preserve rare or fragile ecosystems as well as the
habitat of depleted, threatened, or endangered species and other
marine life in specially protected areas. 147
( c ) Cooperate in dealing with pollution emergencies in the
convention area.
( d ) Cooperate in assessing environmental impacts in the Convention
area
149
and other scientific and technical cooperation 150
141 See supra note 126 see also art. 4, 22 I.L.M. 227-228 (1983).
142 Id see also art. 5 at 229.
143 Id see also art. 6.
144
Id see also art. 7.
145 Id see also art. 8.
146 Id see also art. 9.
147 Id see also art. 10.
148
Id see also art. 11 at 230.
149 Id see also art. 12.
150 Id see also art. 13.
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( e ) Establish rules and procedures for determination for liability and
compensation for damage resulting from pollution of the Convention
area.
151
( f ) Designated UNEP to discharge secretariat functions under the
Convention. 152
V- SCOPE OF APPLICABILITY:
The Cartagena Convention's rules and procedures adjunctly with its Protocols
would be effective under the jurisdiction defined by the Convention. Indeed, the
Contracting parties defined the wider Caribbean region as "[t]he marine environment of
the Gulf of Mexico, the Caribbean Sea and the areas of the Atlantic Ocean adjacent
thereto, south of 30 degrees north latitude and within 200 nautical miles of the Atlantic
coasts of the States referred in article 25 of the Convention." 153 The applicability of the
rules and procedures addressed in this Convention and its Protocols are not extended to
the internal waters of the Contracting Parties. 154 Therefore, this Convention would be
effective just on the marine area described in its article 2 of the Convention.
VI.- DUTY OF COOPERATION:
A- SCIENTIFIC AND TECHNICAL COOPERATION:
Under the Cartagena Convention contracting parties have the duty of co-
operation among themselves and the competent international and regional
organizations. 135 Cooperation is necessary for the prevention, protection, control, and
management of the marine environment of the Caribbean region from the harm of oil
151 Usee also art. 14.
152 Id see also art. 1 5 at 230-23 1
.
153 See art. 2, 22 I.L.M. 227 (1983) see also art. 25 22 I.L.M. at 234. "[T]he States referred to in
article 25 of the Convention are those invited to participate in the Conference" .
154 See art. 1 (2). 22 I.L.M. 227 (1983).
155
Art. 13, 22 I.L.M. 230(1983).
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spills.
156 The exercise of this duty is possible by generating and exchanging relevant
information that may help to identify potential environmental harms. 157 An effective
mechanism to share or exchange information among the parties is through written
reports.
158
The contents of the written reports, subject to sharing are scientific and
coordinated researches, exchange of data, monitoring programs, and other scientific
information correlated to the purposes of this agreement. 159 The written reports should
circulate periodically.
160 They must be submitted to the United Nations Environmental
Program (UNEP) as the organ in charge "[t]o transmit the information received..." 161
Once the information is submitted, UNEP has to extend it to the States and the
competent international and regional organizations. 162
The benefits of this duty are extensive. The exchange of information periodically
allows States and competent organizations to save time and effort. 163 For instance,
developed countries, members of this Convention, could assist small islands and
156 See supra note 126 see also art. 4 22 I.L.M. 227-228 (1983).
157 UNEP, Trade and Environment, monograph by David Hunter, Julia Sommer, and Scott
Vaughan, Environment and Trade 2, (visited Oct 10, 1996) gopher://gopher.undp. org:70/l 1/
ungophers/unep/publicatK)ns/monographs/mon-01A>.see also art. 22 22 I.L.M. 234 (1983).
158A/ at UNEP, Trade and Environment.
159
Id.
160
Id.
161 See art. 15(b)22 I.L.M. 230-231(1983).
162
Id.
163 Mat art. 11.
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developing countries in case of similar circumstances and common concerns."'4 This
assistance could be monitored by the transfer of technical and financial assistance derived
from previous scientific research and coordinated activities. I65
B. - COOPERATION IN CASE < )F AN EMERGENCY:
The duty of emergency notification is considered to be an important duty of
cooperation demanded of the members of the Cartagena Convention. In addition, the
duty of constant notification is expected among the members of this Convention, which
is considered one of the most important duties of cooperation. 166
Contracting Parties must be prepared to mitigate the potential damage coming
from oil spills or industrial accidents and they must be ready to apply the programs
developed. 167 In addition, these programs can be plans applied previously by the States
affected from oil spill incidents or new plans designed for similar situations which predict
an imminent danger. 168 Furthermore, contracting parties should cooperate by informing
as soon as possible the other Contracting Parties, the competent international and
regional organizations in case of emergency
.
169 They should also "[c]ooperate taking all
necessary measures to respond to pollution emergencies in the Convention area,..." 170
164 Mart. 13(3)22I.L.M. 230(1983).
165 See UNEP, Trade and Environment, supra note 157.
166 See art. 1 1, 22 I.L.M., 229 (1983).
167 See UNEP, Trade and Environment, supra note 157
168
Id see also art. 1 1 22 I.L.M. 229 (1983).
169 Mat 11(2)230.
170 Matll(l).
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VII.- ENVIRONMENTAL IMPACT ASSESSMENT (EIA):
The EIA is a contingency plan that requires an appropriate process to examine,
analyze, and assess proposed activities in order to prevent and minimize harmful impact
on the marine environment of the Caribbean region. 171 This process should be elaborated
by each Contracting Party. They need to design a detailed plan with guidelines and other
technical support. This plan should address symptoms of potential harm to the marine
environment. Therefore, timely appropriate measures need to be taken to prevent any
significant or substantial accident. 172
Upon identifying the potential harm, each Contracting Party should implement
any project previously developed, according to its capabilities. However, it can be
assisted by comments and consultation from other contracting parties which may be
affected 173 and by specialized organizations or centers of investigation in charge of the
Caribbean region.
VIII.- FINANCIAL RULES:
The funds or financial resources necessary for the prevention of the harm of the
environmental marine zone would be assigned by the contracting parties according to the
terms of this convention and their own possibilities. 174 The details about the financial
participation are adopted unanimously by the members of the Convention. 175 Then, the
171
See, UNEP Trade and Environment, supra note 157 see also art. 12, 22 I.L.M. 230 (1983).
172 See art. 12(2). 22 I.L.M. 230-231 (1983).
173 Id at art. 12(3).
174 See art. 20(2) 22 I.L.M. 234 (1983).
175
Id.
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United Nations Environment Program (UNEP) is consulted. l/(,By consent of the parties,
the UNEP is the institution designated to carry out the secretarial functions. 177 In fact,
the UNEP is presently the agency leader of the Caribbean Environment Program. 178
IX- STATE RESPONSIBILITY:
The States members of this Convention should guarantee the prevention of
environmental degradation by controlling and reducing substantial oil pollution.
Otherwise, States are responsible for compensation to the affected States. 179 However,
the States have the right to prove that they made all reasonable efforts or that they acted
diligently and in good faith to avoid environmental damages. 180
According to the Cartagena Convention,"[tJhe Contracting Parties shall co-
operate with a view to adopting appropriate rules and procedures, which are in
conformity with international law, in the field of liability and compensation for damage
resulting from pollution of the Convention area." 181 On the other hand, the Charter of
the United Nations and the Principle of International law establishes that "[S]tates have...
the responsibility to ensure that activities within their jurisdiction or control do not cause
damage to the environment of other States or of areas beyond the limits of national
176 See art. 2 22 I.L.M. 237 see also art. 14 22 I.L.M. 231 (1983).
177
Id.
Interagency, Regional and International Cooperation, Caribbean Coastal Studies
(visited Oct. 10, 1996) http://www.millersv.edu/--ccs/51irecoo.html>
179 See UNEP, Trade and Environment, supra note 157.
180
Id.
181 See art. 14 22 I.L.M. 230 (1983).
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jurisdiction.
"
/<s
* Therefore, each member of this Convention is responsible for its actions
or omissions. For instance:
If State "M" notices that another State "P" is polluting the marine environment under its
jurisdiction or area of control by way of an individual polluter or corporation, State "M"
must take respective measures addressed in this Convention and its Protocol. Otherwise,
State "M" may be responsible in front of affected parties for:
a- Not enacting or enforcing necessary environmental laws. 183
b - Not impeding dangerous activities.' 84
c- Allowing violations to happen without correction. 185
In sum, if a State violates this agreement by harming the marine environment and
causing significant damage, it must be punished under the terms of the Convention and
the International Law. 186
182 See UNEP, Trade and Environment, supra note 157.
183
Id.
184
Id.
185
186
Id.
See art. 4 22 I. L. M. 228 (1983).
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X.- COMPENSATION:
According to International Law, liability and responsibility for pollution is
addressed in many treaties, but u'[t]here is as yet no international consensus regarding
details for when and how compensation must be paid " lx7 Nevertheless, according to this
Convention, responsibility for pollution will be determined by the contracting parties, and
all determinations must be consistent with international principles. 188
On the other hand, since 1972 the Polluter Pays Principle has been implemented
and consequently accepted as an International Environmental Principle. 189 It "[i]mplies
that the polluter should bear the expenses of carrying out pollution prevention measures
or paying for damage caused by pollution. 190 Another source that the parties affected
could invoke against the polluters is civil liability for the damage caused. 191
mSee UNEP, Trade and the Environment supra note 1 57.
188 See art. 3 22 I. L. M 227 (1983).
189
"The Polluter Principle" was originally recommended by the OECD Council in May 1972.
Id see also UNEP, Trade and Environment supra note 157.
190
Id.
Id.
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XI- TREATIES AS A S( >l IRCE ( )F DNTERNATH )NAI, LAW:
Treaties are international agreements written among Nations which are governed
by International Law, 1?2 and the main source of international law. 193 The Cartagena
Convention is a multilateral agreement, meaning that it is an open agreement to all
members of the wider Caribbean region. 194 Once the Cartagena Convention was adopted
by an international plenipotentiary conference, 195 then accepted and ratified by the
contracting parties, it became a source of International Law. 196
Article 38 of the Statute of the International Court, "[g]ives the first place to
international Conventions, whether general or particular, establishing rules expressly
recognized by the contracting parties States." 197 Certainly, in case of disputes on the
wider Caribbean region concerning oil spill incidents, an affected contracting party can
initiate an action against any other contracting party or parties before the International
Court of Justice, invoking the application of the Cartagena Convention as a source of
International Law. 198
192
Enviro Text, About the International Agreements and Treaties Dataset,
(visited Oct. 10 1996) <http://ciir.cs.umass.e...ext/environew/iat.html>
193 Id
194
Louis henking Et Al., International Law at 94 and 96 (3rd. Ed. 1 993).
195 22I.L.M. 221 (1983).
196 See Enviro Text supra note 1 92 at 100.
197 Wat 94.
198 Wat 95.
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XII - PR( )T< >C< )LC( )NCIvRNIN(i C< >< >PERATI< >N IN C( )MMA I IN(i ( )ll, SPILLS IN 1 1 II
WIDER CARIBBEA1S1 REGION:
On March 24, 1983, participants of the plenipotentiary conference on the
Protection and Development of the Marine of the Wider Caribbean Region adopted two
agreements: The Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region, '" and The Protocol Concerning Co-
operation in Combating Oil Spills in the Wider Caribbean Region. 200 The latter supplies
a framework for regional collaboration and support in particular cases related to oil
spills.
201
According to the terms of this agreement, the Cartagena Convention and its
respective Protocol are dependent on each other. Article 24 of the Convention
establishes that, "[n]o State or regional economic integration organization may become a
Contracting Party to this Convention unless it becomes at the same time a Contracting
Party to at least one protocol to the Convention."202 For example, article 20 establishes
that rules of procedures and financial rules of the Convention are applicable to this
Protocol. 203 Consequently, procedures relate to the Convention and its Protocol must be
consistent with each other.
For enforcement of implementating purposes the Contracting Parties included a
series of provision which address specific duties such as:
199 22 I.L.M. 22 1 ( 1 983) see also Protocol Concerning Cooperation in Combating Oil Spills
in the Wider Caribbean Region, (visited Oct. 17, 1996) <http://Sedac.ciesin.org/pidb/register/
hold/reg-127.rrr>
200 22 I.L.M. 239(1983).
201 See 22 I.L.M 221 (1983).
202 See art. 24(1) 22 I.L.M. 234 (1983).
203 Id at art. 20(1).
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•To combine efforts taking necessary measures in combating significant
environmental damages. 204
•To prepare, promote, and maintain contingent plans. 205
•To determine necessary actions in case of emergencies. 206
•To exchange information among competent national authorities, and
international organizations to combat marine pollution by oil. 207
•To assist any Contracting Party. 208
•To facilitate the implementation of this Protocol. 209
•To adopt prudent bilateral or multilateral arrangements to protect the
marine environment of the Caribbean region. 210
204 See art. 3, 22 I.L.M. 241 (1983).
205
Id.
206 Wart. 5 and 7 at 242.
207
A/art. 4 at 241-242.
208 Wart. 6 at 242.
209
Id. art. 6 and 7 at 242-243.
210 Mart. 8 at 243.
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In addition to this Protocol two other Protocols have been proposed, but not
enforced. One is the 1990 Kingstone Protocol Concerning Specially Protected Areas
and Wildlife in the Wider Caribbean Region. 2" The other one, actually in preparation, is
the Marine Environment from Land Based Sources. 212
XIII- POSITIVE IMPACTS OF THE CONVENTION ANDPROTOCOL ON THE WIDER
CARIBBEAN REGION:
The Cartagena Convention and the adopted Protocol, encourage the members of
the wider Caribbean region to co-operate among themselves in protecting the marine
environment from oil spill events, in order to maintain a clean and sound environment for
present and future generations.
The United Nations Environment Programme (UNEP), as the agency leader for
the Caribbean region, has subsequently been developing programs for the protection and
improvement of the Marine Environment of the Caribbean Region. 213 For instance, two
of the programs are the Marine Debris Waste Management Action Plan for the
Caribbean, 214 and the Strengthening of the Capabilities for Managing Coastal and Marine
Environmental Resources in the Wider Caribbean Region. 215 The UNEP's charges is
"[t]o identify and assess environmental issues of common concern, alert the world
community to these issues, induce their resolution through international cooperation and
211
I.E.L. 441 (1990).
212
I.E.L.M.T. 985:46(1985).
213 See Caribbean Coastal Studies, supra note 178.
214
Activities in the Wider Caribbean Region (visited Oct. 17, 1996) <http://raptor.cqi.com/
mmc/0807.html>
Strengthening ofthe Capabilitiesfor Managing Coastal andMarine Environmental
Resources in The Wider Caribbean Region (visted Oct. 17, 1996) <http://ww2.iadb.org/
apr/rg4552e.htm>
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provide policy guidance for the direction and coordination of environmental programmes
within the United Nations System."216
In addition to the UNEP, several adjunct institutions continuously contribute to
the protection of the Caribbean marine environment. They continue strengthening
technical operations, procedures, and contingent plans. Also, they provide funds and
approve loans for the protection of the marine environment. 217 Currently some of these
organizations, among many others, are:
The Intergovernmental Marine Organization (IMO), IOCARIBE, the Inter-
American Development Bank (IAD), The United Nations Development Program, the
World Bank, UNESCO, USAID, the Organization of Eastern Caribbean States (OECS),
Caribbean Association Conservation, the International Centre for Ocean Developments,
CIDA'S Gree Fund, The Association of American States (OEA), and the Caribbean
Marine Research Center (CMRC) 21ff
216UNEP, 1996 1997 Programme of Work <http:www.unchs.unon.org/unep/prog96.htm#outline>
(visited Oct. 4 1996).
2
^See supra note 215.
2 See Caribbean Coastal Studies supra note 178 see also Island Resources Foundation
(visited Oct. 17, 1996) http://www.irf.org/ircdb.html>
CHAPTER V
THE REPUBLIC OF VENEZUELA
I.-ABSTRACTS:
The Republic of Venezuela is situated on the northeast coast of South America
bordering the Caribbean Sea and the North Atlantic Ocean between Colombia and
Guyana. 219 It occupies about 2,3 14 miles of shorelines on the Caribbean Sea and about
490.34 square miles of islands and archipelagos. 220 Venezuela claims a maritime
jurisdictional area of 12 nautical miles of territorial sea, 15 nautical miles of contiguous
zone, 200 nautical miles of an exclusive economic zone, and 200 meters depth or to the
depth of the superjacent waters permitting the exploitation of the natural resources of the
seabed and subsoil. 221
Venezuela's Coastal Zone possesses one of the largest coastlines on the
Caribbean Sea and one of the richest stores of biological diversity among the countries
bordering the Caribbean. 222 There is a diverse interacting mixture of terrestrial estuarine
219
Venezuela, Geography, (visited Nov. 21, 1996) <http:/Avww.odci.gov/cia/
publications/95fact/ve.html>
220 Embassy of Venezuela, Venezuela Up-To-Date, Fall 1995, at 27.
221 See Venezuela Geography supra note 2 1 9.
222 Embassy of Venezuela, Venezuela Revisited, Venezuela News & Views, 1991 at 6.
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and maritime ecosystem "fmjade up of coral reefs coastal lagoons, mangroves, estuaries,
deltaic plains, sand beaches, seaweed prairies, xerophytic vegetation, and terrestrial
woodlands." 223
The Venezuelan Coastal Zone is rich in natural and economic resources. Along
Venezuela's coast belt are located the nation's oil refineries, petrochemicals, gas and
energy plants, sea mining and salt industries, food and textile manufacturing, as well as
industrial fishing, agriculture plantations, and tourism infrastructure. 224 Notwithstanding,
Venezuela's low population density, it is predominantly urbanized alongside the coastal
zone.
225
Presently, about fifty percent (50%) of Venezuela's population live in coastal
states which embrace only ten percent (10%) of the national territory. 226
Venezuela's coastal zone is a prominent asset for Venezuelans. The wise
stewardship of coastal resources is important to the national economy. Consequently,
the main purpose of this article is to describe Venezuela's major environmental concerns
as well as to explain the importance of a comprehensive long term coastal zone
management program in the nation. The goal of the program would be to improve the
socio-economic status of Venezuela's coastal states through an enhanced management of
the marine environment and marine resources. 227
223
Id.
224 Id at 16 see also Embassy of Venezuela, El Dorado, Venezuela News & Views, 1993 at ]
225 See Venezuela Revisited, supra note 222 at 10.
226 Wat 6.
7
University of West Indies, Barbados, Marine Resource and Environmental Management
Program (Maremp) Handbook 1994-1996 (visited Oct. 3 1 , 1996) <http://www.sunbeach.
net/ comp/ maremp/handbook.>
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H-VENEZUELA MAJOR COASTAL ISSUES
Venezuela's government is confronting serious environmental issues throughout
its coastal zone. The concentration of an extensive mixture of industries "[h]as resulted
in problems of conflicting coastal zone use, overcrowding, detrimental pollution levels
and habitat, and ecosystem degradation." 228
The existence of diverse natural resources along the Caribbean shore lines
converted Venezuela's coastal zone in a highly dynamic area serving as a seat of heavy
industries.
229 Among Venezuela's coastal concerns are petroleum pollution; sewage
disposal; water supply; 230 tourism and recreation development; port development;
biodiversity; and erosion. 231 The experiences of Lake Maracaibo, Lake Valencia, Island
of Margarita, and Puerto la Cruz City are illustrative of Venezuela's main coastal zone
concerns as described below. 232
A.- THE OIL INDUSTRY:
Venezuela's major coastal issues include the development of oil refineries,
petrochemicals, and industries. As a newly industrialized country Venezuela is primarily
dependent on petroleum income. 233 Venezuela holds not only the largest oil reserves in
228
Id.
229
Id.
230Maria Gabriela Gonzalez and Juan Nagel, Environmental Problems in Venezuela,
(visited Oct. 30, 1996) <http://www.analitica.com/ig-96.htm>
231John R. Clark, Coastal Zone Management Handbook, generally ( 1 996).
232
Id.
233Embassy of Venezuela, Venezuela Up-To-Date, Spring 1995, at 10.
43
the Western Hemisphere, 214 but also the second largest oil company in the world,
Petrdleos de Venezuela or PDVSA.as The accelerated growth of the oil industry in such a
short term is affecting Venezuela's coastal zone significantly. 2
*6 An illustrative case of a
critical coastal matter is the development of the oil industry in Lake Maracaibo which is
the traditional center of the country's oil industry. 2" Lake Maracaibo is located on the
western side of the country's coast line and adjacent to the second largest city of
Venezuela, Maracaibo. 23K
PDVSA in combination with its 15 subsidiaries coordinates the activities of the
nation's oil, gas, petrochemicals, refineries, coal, and bitumen industries. 239 The currently
uncontrolled development of oil activities are jeopardizing the quality of life of natural
resources, and deteriorating coastal ecosystems in an irreversible manner. The absence
of adequate waste treatment equipment and the consistent access of high draught vessels
from the Gulf of Venezuela have contributed to the lake's salination, severely damaging
740
its ecosystem.
23ASee Venezuela Revisited supra note 222 at 16.
235See Venezuela Up-To-Date supra note 233 at 11.
236Venezuela's Organic Law, 33 Environment at 18 (1991).
17 See Venezuela Revisited, supra, note 222 at 17.
23a
Id6.
235
'Id at 17.
2A0See Environmental Problems in Venezuela supra note 230.
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B.- WASH! DISPOSAL:
Another critical environmental issue that is presently facing Venezuelans is the
condition of Lake Valencia, its lands and waters. It is located on the northern coastal
zone of Venezuela and it is the hub of great industrial forestry and agricultural activities.
Lake Valencia's marine environment has been adversely affected by heavily polluting
activities associated with enormous heavy steel and aluminum industries, chemical
activities, textile industries, food processing, agricultural activities, untreated domestic
sewage, commercial transport and fishing, and many other activities, as well as its
accelerated growth or urbanization. 241
Lake Valencia has been severely polluted. Ecologically impacts from
uncontrolled development activities in the coastal area have destroyed its marine
environment, transforming it into a waste disposal outfall full of mineral fertilizers, toxic
substances, chemical additives, and garbage. 242 The quantity of harmful substances and
the lack of natural drainage in Lake Valencia possesses severe health risks. 243 Therefore,
human consumption of Lake Valencia has been forbidden, and strict water quality
standards regarding the use of waters for activities such as artisanal and commercial
fishing, have been established. 244
™See VENEZUELA'S Organic Law supra note 236 at 38-39 see also Environmental Problems
in Venezuela supra note 230.
242
'See John R. Clark, supra note 23 1 , generally.
2A3See VENEZUELA'S Organic Law supra note 236 at 38-39 see also Environmental Problems
in Venezuela 230.
"Id.
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C. -TOURISM:
On the eastern coastal zone of Venezuela are found the major touristic and
recreational infrastructures which are incrementing coastal and ocean concerns. For
instance, Puerto La Cruz City and the Island of Margarita possess numerous beautiful
beaches and national parks which are tourist destination. 245 Therefore, active public
access for recreational purposes is constant there.
Margarita's Island is internationally known as a free zone with the most dynamic
tourist center in Venezuela. 246 During the last fifteen (15) years, Margarita's Island has
been dramatically transformed due to its accelerated urban development. It changed
from a quiet fishing town to a booming town. 247 The construction of skyscrapers,
excellent hotels and resorts, luxurious restaurants and night clubs, large commercial
firms, and terminal seaports248 without adequate infrastructures and management
measures are a serious detriment to the coastal zone that have jeopardized the island's
biodiversity and water quality. 249
The city of Puerto La Cruz is another tourist center on the eastern side of the
country. Not only is Puerto la Cruz facing environmental issues regarding intensive
tourism and accelerated growth of population, but is it also adversely affected by
nation's oil, energy, and gas industries turning the city into the new center of exploiting
2A5See El Dorado supra note 224, generally.
2A6
Id.
247Id at 23.
248W.
249Oecd, Coastal Zone Management Integrated Policies, at 28 (1993).
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natural resources.
2MI Before all these new developments Puerto La Cruz was mainly a
port city where infrastructures for transhipping and commercial cargo were particularly
developed. The port's infrastructures are used for diverse activities such as commercial
and shipping activities and tourist activities such as jet skis, fishing, dive boats, yacht
anchorings, and marinas.
III.- BRIEF HISTORICAL OVERVIEW:
The protection and preservation of natural resources is a socio-economic right
for Venezuelans. 251 Therefore, Venezuelan's government must establish the necessary
measures to maintain a sound and suitable environment for the people of Venezuela. 252
The 1961's Constitution of the Republic of Venezuela, under Venezuelans' Social
Rights, Chapter IV establishes that "[a]ll persons have a right to the protection of
health."
253 Moreover, this supreme source of law includes the economic right that "[t]he
State shall attend to the protection and conservation of the natural resources within its
territory, and their exploitation shall be directed primarily toward the collective benefit of
250PDVSA & The Environment: Conservation andprotection ofthe environment and industrial
safety are two keystones ofthe petroleum industry, (visited Nov. 20, 1996)
<http ://www.vniigaz.com.
. . tm#environmentalpohcy>
251Venez. [Constitution], Ch. IV and V, arts. 76 and 106 (F.R.G.) The Constitution of Venezuela
is the supreme source of law among other legal sources of the nation, also available in
(visited Nov. 6, 1996) <Venezuela.mit.e...politica/constitu.html>
252
Id.
253Watart. 76.
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Venezuelans."254 Even though the Venezuelan Constitution promulgates the protection
of the environment, the development of enforceable laws to address environmental and
natural resource management issues is relatively new in Venezuela. 255
Prior to the mid 1970's, environmental policies in Venezuela "[w]ere
characterized by a weak and uneven policy framework, and inadequate planning and
organizational capacity, fragmentation of responsibilities across many ministries, and the
absence of public pressure on the government to address the environmental deterioration
associated with rapid industrial development"256 In the late 70's, as a consequence of
Venezuela's oil boom, mineral extraction, and the growth of the petrochemical industry,
Venezuela suffered rapid water, land, and air degradation. 25 Thus, Venezuela faced a
proliferation of environmental issues with unsuitable environmental standards and
methodologies. 258 For instance, some of the few inadequate environmental regulations in
existence concerned the Forest Law (1910), the National Public Health Law (1938), the
Continental ShelfLaw (1961), and the Forest, Soil, and Water Conservation Law
(1965). 259
254Watart. 106.
265 Baumeister and Brewer, The Venezuelan Legal System-Environmental Law,
(visited Oct. 17, 1996) <http://ourworld.a)mpuserve.eom/hornepages/vei/sect4.htrn#brn4>
256See Venezuela's Organic Law supra note 236 at 19.
257</atl8.
257</atl8andl9.
259Venezuela and the Environment, The Environmental Act of 1976, (visited Nov. 6, 1996) ,
< http://Venezuela.mit.e...assy/oil/ambiente.html>
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In 1976 the Venezuelan Congress, pressured by the limitations of piecemeal
environmental regulations and continuing industrialization, enacted the Organic Law of
the Environment (Ley Organica del Ambiente - LOA). 260 By doing so, Venezuela
showed it can be a strong policy maker and enforcer. 261 In sum, Venezuela's Congress,
in order to conserve, protect, and improve the quality of life of its people enacted this
important and special environmental regulation. 262
Following the LOA enactment, the Venezuelan Congress created the Ministry of
the Environment and Renewable National Resources (MARNR) in 1977. 263 This
Ministry carries out all the environmental responsibilities that were before spread across
various ministries. 264 Among its main responsibilities are:
• [Planning and performance of National Government
activities intended to improve the quality of life, that of the
environment, and that of the nation's renewable natural
resources.
• Formulation and execution of programs for the Conservation,
defense, improvement, regulation, and use of water, forests,
land, and soil.
• Land surveys and conservation, defense, improvement, and
regulation of wildlife (animal and vegetation).
• Creation, Management, and protection of National Parks.
Environmental Education.
280See VENEZUELA'S Organic Law supra note 236 at 1 9.
261
Id see also Venezuela and the Environment supra note 259 at 19.
262See The Venezuelan Legal System-Environmental Law supra note 259. According to the
national level legislation the Organic Laws occupy "[tjhe highest level of congressional
legislative action inVenezuela." See also supra note 255 at 19 and 42.
263Id at supra note 255. "[TJhe national government agency responsible for environmental
regulation., is the Ministry of the Environment and Renewable Natural Resources." see also
Ley Organica de la Administracion Central (LOACJ, [Venezuelan Environmental Law on
Central Administration], art. 36 (1986).
264Id see also Venezuela and the Environment supra note 259.
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• Prohibition and control of degrading and polluting activities;
and Promotion of public and private participation in
environmental protection."265
Venezuela was the first Latin American country to create an environmental
ministry.
266 Since the creation of this ministry, environmental regulations regarding
prevention and control of noin-point sources of air, land, and water pollution have
increased as well as quality criteria for water use, waste management, and others. 267
Actually, Venezuela has extensive environmental legal resources. 268 However, they are
not consistent among themselves. 269 Among the most relevant regulations, MARNR
embraces Water Quality (1978), Liquid Effluents (1984, 85, and 92); Air Quality (1989,
92); and Environmental Impact Studies (1991), and Land Quality (1983). 270
With the purpose of reinforcing and extending the provisions of the Organic Law
of the Environment -previously enacted in 1976- the Venezuelan Congress enacted the
Environmental Crime Law, in 1992. 271 The Environmental Crime Law describes the
actions that violate environmental standards and that disrupt the conservation, defense,
265See The Venezuelan Legal System-Environmental Law supra note 255 see also Venezuela's
Organic Law supra note 236.
266 Venezuela-National Environmental Management Project, (visited Oct. 17, 1996)
<http://venezuela.mit.edu/listas/ata.
.
.anteriores/atarraya9607 1 6/0067.html>
267See Venezuela and the Environment supra note 259.
268
Currently, Venezuela has over 80 laws and 400 Decrees and Environmental Regulations
see supra note 266.
269
Id.
270Id and see also Venezuela and the Environment supra note 259.
™Id.
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and improvement of the environment. 272 This Law also provides for legal sanctions in
case of environmental offense. 273
The stipulations of the penalties depend on the nature of the violation. 274 They
are classified as principal and accessory. 275 Officials of Venezuelan's industry consider
this Law as "[t]he most severe in Latin America." 276 Finally, in addition to all the legal
resources described above, environmental foundations, private and public organizations,
volunteers, associations, general public, and foreign institutions are constantly
participating in different activities in order to improve, protect, and keep sound the air,
land, and waters of Venezuela as well as its extensive natural resources. For instance, in
the field of coastal concerns PDVSA's Environmental Conservation Organization has
created and developed a National Contingency Plan to deal with massive oil spills in
water and other emergencies. 277
IV.-THE VENEZUELAN ENVIRONMENTAL LEGAL SOURCES:
The Venezuelan Legal System is based on the Civil Law System rather than the
Common Law System. 278 The principle of written law prevails. 279 Thus, custom is
212
Id.
273
Id.
21A
ld.
275See Ley Penal del Ambiente [LPA] [Environmental Criminal Law] infra note 295.
276EWLA, Venezuela Oil Company Announces Five-Year Environmental Plan,
Sept. 1, 1993, at 1, available in 1993 WL 2741634.
211See Venezuela and the Environment supra note 259.
27BId and see also EWLA supra note 276.
279
Baumeister & Brewer, The Venezuelan Legal System in General, (visited Oct. 17, 1996)
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classified exclusively as an auxiliary or subsidiary source of law. 280 Court judgements are
not source of law. 281 In case of no written law, the Civil Code "[cjonsiders analogy and
the principle of law as formal sources of law."282
"[T]he Venezuelan Constitution is of the so called rigid type" 2" and is also
recognized as the supreme source of law of the nation. 284 Thus, all activities by public
powers and private persons are subordinate to it. 28S On the national level legislation,
Organic Laws are under the Constitution ranking, 286 and Ordinary Laws are under the
Organic Laws. 287 Finally, Codes are the legal instrument that assemble the rules on a
particular subject. 288 In order to develop a National Coastal Zone Management Program
for the Venezuelan marine environment it is necessary to analyze the major
environmental regulations of the nation:
<http:ourworld.compuserve.com/ homepages/vei/sectl .htm>
2ao
Id.
™Id
282hl
283M
2Mld
285M
2mIdsee also art. 163 of the Venez. [Constitution] supra note 251.
2B7M
288
Id.
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I.- THE ORGANIC ENVIRONMENTAL LAW (LOA)
The objective of the Organic Environmental Law is "[tjo establish the guiding
principles for the conservation, defense, and improvement of the environment, with a
view to improving the quality of life, within the context of the Nation's comprehensive
development policy" 289 According to the terms of this Law, the defined activities
capable of degrading the environment are:
l-[T]hose which directly or indirectly pollute or cause a
deterioration of the air, water, seabed, soil, or subsoil, or
which have an unfavorable impact on fauna or flora;
2-Harmful alterations of topography;
3
-Harmful alterations of natural water flows;
4-Sedimentation of water courses and bodies of water;
5-Harmful changes in the beds of bodies of water;
6-Introduction and utilization of non-biodegradable
substances;
7-Those which provoke disturbing or harmful noise;
8-Those which provoke a deterioration of natural landscapes;
9-Waters which modify the climate;
10-Those which emit ionizing radiation;
1 1 -Those which result in a buildup of residues, garbage, waste,
and discarded materials;
12-Those which lead to eutrofication of lakes and ponds;
13-Any other activities capable of altering natural ecosystems
and provoking negative effects on human health and well-
being."290
The Organic Law of the Environment has been complemented by Executive Decrees.
Therefore, a series of Regulations content the following Environmental Technical Rules:
l-[R]ules for impact on renewable natural resources associated with
exploration for and extraction ofMinerals. (Decree No.2.219)
2
-Rules for control of the production and handling of hazardous
wastes. (Decree No. 2. 21 1)
289See The Venezuelan Legal System-Environmental Law supra note 255.
290hi see also Ley Organica del Ambiente y sus Reglamentos [LOA], [Organic
Environmental Law and its Regulations], art. 20, 1976 (F.R.G.)
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3
-Partial Regulations for the Organic Environment Act on
environmental impact studies. ( Decree No. 2.213)
4-Rules for Controlling the use of substances capable of depleting the
ozone layer. (Decree No. 2.215)
5-Rules for handling non-hazardous solid wastes of household,
commercial, or industrial origin, or of any other kind. (Decree No.
2.216)
6-Rules for control of Noise Pollution. (Decree No. 2.217)
7-Rules for regulating dumping of liquid wastes into bodies of water.
(Decree No. 2.224)
8-Rules on air quality and atmospheric pollution. (Decree No. 638)
9-Environmental rules for opening of trails and construction of access
roads. (Decree No. 2.226)
10-National Commission on Technical Rules for Conservation,
Defense, and Improvement of the Environment. (Decree No.
2.237)" 291
Nevertheless,
[Activities which threaten to degrade the environment in ways not deemed irreparable and
which are considered necessary because they produce clear economic or social benefits, can
only be authorized if guarantees, procedures, and rules for repair of environmental damage
are established. The authorization must stipulate the applicable conditions, limitations, and
restrictions.
292
It must be granted for purposes of contributing to the achievement of the
objectives, criteria, and rules laid down in the National Environmental Conservation,
Defense, and Improvement Plan. 293 In any event, those who carry out activities subject to
control under the Act must have appropriate equipment and technical personnel for pollution
control" 294
291M
292 A/atart21.
293
Id at art 22.
294 Id at art. 23.
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2.
-THE ENVIRONMENTAL CRIMINAL ACT:
This recent environmental legal source was created in 1 992 to reinforce and
augment the objectives of the Organic Law of the Environment (LOA) covering the
penalties against offenses to the environment. 2
' 5 The promulgation of this new law was
another step forward for the environmentalists of the country because once again
Venezuela enacted another environmental regulation for the first time in Latin
America. 296 The offenses against the environment defined in the Environmental Crime
Law are:
[Unlawfully dumping; 297
Thermal alteration;298
Changes of flow and sedimentation;299
Unlawful extraction of materials;300
Pollution of ground water;301
Damage to water barriers;302
Unlawful permits or authorizations;303
295 See The Venezuela Legal System-Environmental Law supra note 255 see also Ley Penal DEL
Ambiente [LPA], [Environmental Crime Act] (1992).
296
Arteaga Alberto Et Al., Ley Penal del Ambiente, [LPA] [Environmental Criminal Law] at 26
(1992).
297 Id at art. 28 see also The Venezuelan Legal System-Environmental Law, supra note 255.
298 Id at art. 29.
299 Id at art. 30.
300 /</atart. 31.
301 Id at art. 32.
302 Id at art. 33.
303 Idai art. 34.
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Polluting discharges;304
Construction of polluting works; 305
Degradation of beaches;306
Pollution through leaks or discharges; 307
Failure to give notice;
301*
Dumping of hydrocarbons;309
Unlawful fishing; 310
Degrading activities and objects; 3"
Degradation of soil, topography, and natural landscapes;312
Emission of gases; 313
Radioactive emissions;314
Vehicular pollution;315
Degradation of the ozone layer;316
304 Wat art. 35.
305
Id at art. 36
^Watart. 37.
307
Id at art. 38.
308 Id at art. 39.
309 Wat art. 40.
310 Id at art 41.
311 Wat art. 42.
312 Wat art 43.
313 Wat art. 44.
314
Id at art. 45.
315 Wat art. 46.
316 Wat art. 47.
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Setting fire to plantations;317
Setting fire to grasslands;318
Setting fire to natural vegetation; 319
Refusal to cooperate;
320
Refusal to inform;
321
Destruction of vegetation in dumping sites;322
Dissemination of germs; 323
Dissemination of diseases;324
Unlawful propagation of species; 325
Activities in special areas or natural ecosystems;326
Hunting and destruction in special areas and natural ecosystems;327
Damage to monuments and deposits;328
Failure to comply with environmental impact requirements;329
317 Wat art. 48.
318
Id at art. 49.
319
Id at art. 50.
320 Wat art. 51.
321 Id at art. 52.
322Watart. 53.
323Watart,54.
324
Id at art. 55.
325 Wat art. 57.
326 Wat art. 58.
327 Wat art. 59.
328 Wat art. 60.
329 Wat art. 61.
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Handling of Toxic wastes; ""and
Introduction of toxic wastes."" 1
The penalties for the offenses described above are classified as principal and
accessory.
332 For instance, the principals are imprisonment, arrest, fine, and community
service work. 333 the accessory are applicable at the court's discretion for instance:
1
-[Disqualification for performance of public functions or holding of
public employment for up to two (2) years after completing the
principal penalty, in the case of punishable acts committed by public
officials;
2-Disqualification for practice of a profession, art, or industry for up
to one ( 1 ) year after completing the principal penalty, in the case of
punishable acts committed by the convicted person involving abuse of
his industry, profession, or art in violation of any of the duties inherent
therein;
3
-Publication of the decision, at the convicted person's expenses,
in a nationwide circulation newspaper;
4-The obligation to destroy, neutralize, or treat all substance,
materials, instruments, or objects manufactured, imported, or offered
for sale and capable of causing damage to the environment or human
health;
5-Suspension of the permit or authorization with which the convicted
person acted for up to two (2) years after completion of the principal
penalty;
6- Prohibition against contracting with Public Administration for up
to three (3) years after completing the principal penalty."
334
330 Wat art. 62.
331 Wat art. 63.
332See The Venezuelan Legal System-Environmental Law supra note 255 see also
The Environmental Venezuelan Criminal Law [LPA] supra note 295 at art 5.
333
Id.
334
Id.
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C- INTERNATIONAL AGREEMENTS:
Venezuela's Congress has participated in extensive conferences and conventions
celebrated among nations interested in working as a team for the protection, control, and
preservation of a suitable and sound maritime environment. For instance, some of these
agreements are:
• The International Convention for the Prevention of Pollution from Ships
(MARPOL) Annex III, IV, and V. 335
• The International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage. 336
• The International Convention for the Safety of Life at Sea (Solas)337 .
• The Convention on Fishing and Conservation of the Living Resources of the
High Seas. 338
• The Convention for the Protection and Development of the Marine Environment
of the Wider Caribbean Region. 339
• The Protocol Concerning Co-operation in Combating Oil Spills in the Wider
Caribbean Region. 340
335 CmsiN, Treaties Data (visited Oct.30 1996) <http://sedac.ciesin.org/prod/charlotte>
Enforced by theVenezuelan Government on Oct. 29, 1 994.
336 Id enforced on April 20, 1 992.
337
Id enforced on June 29, 1 983.
338 Id enforced on March 29, 1 966.
339 A/ enforced on March 24, 1 983.
340
Id.
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• The Convention of the Carriage of Goods by Sea.'41
• The Convention on the Control of Transboundary Movements of Hazardous
Wastes and Their Disposal. 342
• The Convention on Biological Diversity. 343
• The International Tropical Timber Agreement 344
• The Framework Convention on Climate Change. 345
• The Convention on the Prevention of Marine Pollution by Dumping of Wastes
and Other Matter. 346
• The International Convention and Protocol on Civil Liability for Oil
Pollution Damage. 347
V.- DEVELOPING OF A NATIONAL COASTAL ZONE MANAGEMENT PROGRAM FOR
VENEZUELA:
During the last 20 years Venezuela has demonstrated its particular interest in
solving and mitigating potential environmental concerns, working them out through
different environmental standards, mechanisms, and institutions. In spite of this,
Venezuela has not yet developed a preventive Coastal Zone Management Program,
either Regional or National, with its own policies and lead agencies.
341
Id signed but not enforced on March 31, 1 978.
342 Id signed by not enforced on March 22, 1989.
343 Id enforced on Dec. 12, 1994.
344
Id signed but not enforced on October 4, 1995.
345
Id signed on March 28, 1 995.
346
/</ enforced on may 30, 1973.
347
Id enforced on April 20, 1 992.
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Venezuela needs to take advantage of its environmental policies and legal
infrastructures. According to the Organic Law of the Environment (LOA), the Ministry
of the Environment and Renewable Natural Resources (MARNR) has the authority to
promote and execute programs for the conservation, defense, improvement, regulation,
and use of the lands and waters of the nation. 34 * Thus, the development of a Coastal
Zone Management Program would be another environmental achievement toward the
presentation, protection, and control of Venezuelan environment and particularly to the
vulnerable coastal zone and its suitable natural resources.
Venezuelan National Coastal Zone Management Program should aim to achieve
realistic goals applicable in a long term comprehensive plan. 349 The success of this plan
will depend on a serious design and strong political commitment. 350 Venezuela should
start with a realistic plan based upon rational environmental assessments, including
national, regional, and local priorities and stressing the importance of a Coastal Zone
Management Plan. 351 Thus, it must be easy to implement, not too controversial, and not
too expensive. 352
The participation of the public and private sector as well as the general public
would be favorable for the lead agency. The cooperation and support of these sectors
would create and increase public environmental awarness by using illustrative talks and
348 See The Venezuelan Legal System-Environmental Law supra note 255. LOA gives the
National Environmental Council the competence to create the necessary plan and the
mechanism to develop it art. 13).
349 See Jhon R. Clark supra note 23 1
.
350 Id see also Venezuela-National Environmental Management Project supra note 266 at 7.
351
Id, generally.
352
Id, generally.
6]
educational programs, to emphasizes the importance of coastal's conservation.
Therefore, a networking program with coordinated responsibilities and effective
communication would be a reasonable and appropriate solution.
The intention of a networking program is the creation of an effective team with a
high degree of coordination among the various levels of government and the many
agencies involved in order to avoid wasting of time and work. 35 ' Also, this proposal
must be susceptible to changes according to the level of priorities. Evaluations and
feedback among the participants must aim to modify the goals and management
arrangements354 opening opportunities to work out on different regions, coming issues,
new functions whenever they are necessary and possible. 355
3 3 Id see also Oecd supra note 249 generally.
International Experiences in Integrated Coastal Zone Management and Future Outlook
(visited Oct. 17, 1996) <http://www.mmvenw.nl/projects/netcoast/experien/experien.htm>
355 See John R. Clark supra note 23 1 generally.
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A - M( )l )EL( >F A C( )MPRE1 tENSIVE C< >ASTAI, /,( >NE MANA( rEMENl PR< K iKAM I < )R
VENEZUELA:
I .
- MAJOR ENVIR< >NMHNTAI . C< )NCERNS
Oil Pollution, water contamination (waste disposal), water supply, tourism and
recreation development, port development, human settlement, industry development, soil
erosion, loss of biodiversity, detriment of habitat, urban development.
2.-EXECUTING POLICY:
Venezuelan Organic Law of the Environment (LOA)
3.-LEAD AGENCY:
Ministry of the Environment and of Renewable Natural Resources (MARNR).
4.-STUDY GOALS:
-To demonstrate the importance of the implementation of a moderate and an
effective Coastal Zone Management program for Venezuela to protect and control the
diversity of natural resources, and the variety of activities to be found within its
boundary. 356
-To describe Coastal Zone Management concerns, their underlying causes, their
importance in terms of stated policy objectives, and the institutional regimes, and policy
instruments currently in Venezuela. 357
-To propose recommendations for improved institutional arrangements and
policy instruments fo integrated management care of the coastal zone. 358
356 See OECD supra note 249 at 20.
357 Id at 21.
358
Id.
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-To promote the importance of the general public's awareness of coastal zone
triggers, to learn the causes, and to participate in the solutions of these triggers. 35
M -ADMINISTRATIVE PROCESS:
1.- THE NATIONAL ENVIRi )NMENTAL COUNCIL (NEC):
The Organic Law of the Environment (LOA) created a National Environmental
Council which embraced the representatives of different ministries, scientific
organizations, and universities as an advisory body to the president of the nation. 360 The
Council is responsible for the following activities:
• To propose procedures that guide other public entities in obtaining
environmentally sensitive policies and guidelines;
• to assist the elaboration of the environmental element of the national program;
• to develop proposed budgetary requirements for all federal offices concerned
with environmental management, and
• to oversee the creation of foundations for scientific investigation related to the
environment. 361
2.- THE NATIONAL ENVIRONMENTAL OFFICE:
LOA also creates a National Environmental Office (NEO) to act, among its other
responsibilities, as the coordinator of federal environmental policies, programs, and
standards as well as to facilitate the creation of local environmental councils. 362
359U
360 See Venezuela's Organic Law, supra note 234 at 20 see also LOA supra note 290
at arts. 4 and 9.
361 Wat art. 11 and 13.
362 Id at arts. 14 and 15.
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3.- STAGES ( )F II E ADMINISTRATIVE PROCESS I INI )ER l.< )A ANI ) MARNR 163
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363
'See VENEZUELA'S Organic Law supra note 236 at 20 and 37.
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The MARNR is a centralized public office with its headquarters in Caracas, the
capital of Venezuela, and its 18 regional offices across the country. 364 The integration of
the current governmental structure of the MARNR needs to ensure the least disruption
of present institutional alignment. 365 However, it is important to create a strong
interagency coordinating mechanism in order to reach the widest and most effective
participation of government agencies. 366
The MARNR operates as a quasi-state authority and provides specific
environmental services to geographically identify zones. 367 Some of these services are:
The National Institute of Sanitary Works is responsible for the water quality in
communities bigger than 25.000 people. 368 The National Park Institute plans and
manages national and other federally operated parks. The Caracas Metropolitan
Cleaning Institute which administers solid waste in the capital of Venezuela. 36 ' Lake
Maracaibo Conservation Institute responsible for pollution control in the lake region. 370
Despite all of these services, the development of a pilot coastal zone management
program in Venezuela as soon as possible is still necessary. The future success of a
coastal zone management program will depend highly on the coordination among the
multiple agencies involved, following strictly their main commitment of saving the sound
364 See Venezuela-National Environmental Management Project, supra note 266 at 3.
365 See Oecd supra note 249 see also John R. Clark supra note 23 1 at 40-42.
366
Id.
367 See Venezuela's Organic Law supra note 236 at 37.
368
Id.
mId
370M
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coastal zone and preventing its destruction. Therefore, following is the design of a
simple coastal Zone Management Program and its respective planning process. 371
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371See International Experiences in Integrated Coastal Management anil Future Outlook
supra note 354.
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VI.- SEEKING ENVIRONMENTAL SOLUTIONS:
Venezuela is permanently seeking environmental measures by acquiring diverse
economic support and technical assistance from financial institutions such as the World
Bank, The Inter-America Development Bank, and the Ex-Im Bank's. The primarily goal
of these loans is to review environmental procedures, and past experiences to avoid and
mitigate potential environmental impacts in the future.
On March 28 1996, The World Bank and CANTV (the Venezuela's national and
international telecomunications operator) embarked on a project throughout Venezuela
to improve the company infrastructure, to review environmental procedure, standards,
criteria, and guidelines that can prevent natural disasters. 372
On May 3 1 1996, The World Bank and Tecpetrol de Venezuela, which is an oil
and gas exploiter industry in Venezuela, embarked on a project throughout States of
Zulia and Anzoategui (where Lake Maracaibo and Puerto la Cruz are located) to review
potential environmental issues as a result of earlier oil and gas activities in these States;
the impact of new developments; and clean-up programs. 373 Their goal is to work with
the Ministry of the Environment and of Renewable Natural Resources in order to
rehabilitate programs because of the new developments. 374
On the other hand, The Inter-American Development Bank is supporting
Hidroven S.A., which is the federal water's agency of Venezuela. These two
organizations are implementing a pipeline project to control Lake's Valencia water level
WorldBank & Venezuela-Compania Anonima National Telefonos (Fwd)
(visited Oct. 30,1996) <http:Venezuela.mit.e...arraya960712 /0042.html>
m
Venezuela-Tecpetrol de IVenezuela (visited Dec. 2, 1996) <http://Venezuela.mit.e...arrava
960716/0065.html>
374
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and the program of potable water for Cararcas. 37 ' In addition, the Ex-Im Bank's is an
independent government agency that helps and promotes U.S. services around the world,
providing the Ministry of Environment (MARNR) with another loan to improve old
water treatments plants on the Paraguana peninsula, the north-central region of the State
of Falcon State, and on the Caribbean Coast between Caracas and Maracaibo. 376
Finally Venezuela, represented by the Ministry of the Environment, is currently
developing with the World Bank and the Food and Agriculture Organization (FAO), a
major project identified as the Venezuelan-National Environmental Management
Project. 377 The main objectives of this significant project are:
-The strengthening of the Ministry of the Environment by decentralizing and
modernizing it. 378 To modernize and reorganize the environmental process by technical
and financial assistance. 379 To improve MARNR policies and methodology by increasing
the participation of the State, local governments, universities, and the private sector. 380
To assist, on a pilot basis, in the development of an environmental management
capability at the State and municipal levels. 381 To increase the effectiveness and
75
Project in the Pipelinefor Venezuela, Inter-American Development Bank (3),
(visited Oct. 30, 1996) <http://Venezuela.mit.e...arraya960406/0068.html>
376 Ex-Im Bank's, Venezuela Project Cleans Water, Fuels Jobs (visited Oct. 30, 1996)
<http ://www .exim. gov/press/apr 1 796 .html>
See Venezuela-National Environmental Management Project supra note 266 at 1
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efficiency of the Ministry of the Environment by assisting it focus on its core
environmental functions.™2 To improve the information system. To improve the
environmental quality by reviewing the process for granting operating permits to existing
industries, reviewing environmental impact assessments (EIA's), and updating the EIA
process.
383 To review the legal and regulatory framework and enforce the environmental
laws and regulations. 384 To set up a nation wide response system for environmental
agencies. 385 To improve environmental education and professional development by
strengthening school environmental curricula, preparing and evaluating environmental
public awareness programs, preparing briefings ofjudges and lawyers on environmental
issues.
386 To ensure the ongoing coordination among the various projects
implemented. 387
The preparation of such an interesting project commenced on March 28, 1996
and it was consequently evaluated on October 1, 1996. These plans call for be launched
on March 11, 1997. 388 Therefore, the possibility of the design and implementation of a
national coastal zone management program could be effectively considered.
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CONCLUSIONS
There are no coastal countries without serious environmental issues. 38 The
coastal zone process is not a simple process.
390
It is essentially characterized as a
dynamic cycle which involves the exploitation of natural resources, the transformation
and use of these resources for demographic growth, social organizations, economic
production, and the generation by-products and their dispersion back into the natural
system.
391
The economy of the Coastal States depends directly on the natural resources
concentrated alongside the coastlines, an irreversible and unacceptable damage to coastal
zone processes demonstrate the price of neglecting the integration of economic and
environmental decision making. 392 Along with Venezuela many other developed and
developing countries economically depend on the natural resources found on their
coastal areas. Furthermore, the main concern for these nations is how to balance the
economic development pressures with the need to protect the environment since as the
nation's economy increases, the natural resources decreases. 393
3S9See Oecd supra note 249 generally.
390See Coastal Process <http://www.minven\v.nl/projects/netcoast/process.htm>
(visited Dec. 1, 1996).
391W
392See Oecd supra note 249 at 20.
Z93See Venezuela's Organic Law supra note 236 at l
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According to statistics, between 50 and 70% of the world population is currently
living on the coastal areas and by the year 2025 the total coastal population will be equal
to the actual world population. 394 Thus, it has been requested by international coastal
zone organizations that by the year 2000 all vulnerable Coastal States shall have
implemented Integrated Coastal Zone Management Programs. 595 However, the
formulation and implementation of these kinds of programs require the cooperation of
diverse sectors and the will power of the governments to enforce them through effective
mechanisms. 396
Venezuela has the environmental regulatory framework and the administrative
infrastructure to control, protect, and prevent environmental issues as well as to develop
a Coastal Zone Management Program. However, Venezuela has not had the political
will power to enforce existent measures. Now, Venezuela has to work on this problem
by evaluating its past experience and looking ahead for medium and long term
solutions.
397 To combat the imminent environmental concern it is necessary to create a
balance between accurate laws and consistent legal framework. 398
The future restructuring of the Ministry of the Environment (MARNR), the
review of environmental laws, rules, and regulations, the review of its legal framework,
the technical and financial support of national and international organizations, and the
integration of the community by participating in coastal programs, would give Venezuela
39ASee Coastal Process supra note 391.
395M
396See OECD supra note 249 see also Venezuela National Environmental Project supra note 266.
397Id
39SSee International Experiences and Future Outlook supra note 354.
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the opportunity to attack the foes of the environment. Venezuela could also utilizing
these changes to enforce the necessary measures to control, protect, and conserve the
use and management of the lands and waters of the nation's coastline achieving fair
environmental standards with political support. 399
Venezuelan's coastal zone is presently under significant and increasing pressure
and it is necessary to stop its degradation and prevent major disasters. Consequently,
this project has the objective of stimulating Venezuela's authorities to implement at least
a testing pilot project as soon as possible. Its implementation can have a dramatically
positive impact on the conservation and wide use of our coastal natural resources. 400
W UBi
^"See Venezuela National-Environmental Management Project supra note 266.
400 Memorandum from Georgia Wildlife Federation on Coastal Zone Management Public Hearing
(Nov. 13, 1996).
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